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1979 Birds Directive  Council Directive 79/409/EEC of 2 April 1979 on the conservation 

of wild birds

1985 EIA Directive  Council Directive 85/337/EEC of 27 June 1985 on the assessment 

of the effects of certain public and private projects on the environment

2002 EPBD  Directive 2002/91/EC of the European Parliament and of the Council 

of 16 December 2002 on the energy performance of buildings

2010 EPBD  Directive 2010/31/EU of the European Parliament and of the Council 

of 19 May 2010 on the energy performance of buildings (recast)

2011 CPR  Regulation (EU) No 305/2011 of the European Parliament and of the Council 

of 9 March 2011 laying down harmonised conditions for the marketing of construction 
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2024 CPR  Regulation (EU) 2024/3110 of the European Parliament and of the Council 

of 27 November 2024 laying down harmonised rules for the marketing of construction 

products and repealing Regulation (EU) No 305/2011
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CEMAT  European Conference of Ministers responsible for Regional Planning

COTER  Commission for Territorial Cohesion Policy and EU Budget
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Directive on waste  Directive 2006/12/EC of the European Parliament and of the Council 
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EED  Directive 2012/27/EU of the European Parliament and of the Council of 25 October 
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GPP  Green Public Procurement



13Abbreviations

IED  Directive 2010/75/EU of the European Parliament and of the Council of 24 November 

2010 on industrial emissions (integrated pollution prevention and control) (recast)

IED 2.0  Revised Industrial and Livestock Rearing Emissions Directive (2010/75/EU) as 

amended by Directive 2024/1785

ILO  International Labour Organization

INSPIRE Directive  Directive 2007/2/EC of the European Parliament and of the Council 

of 14 March 2007 establishing an Infrastructure for Spatial Information in the European 
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IPPC  Integrated Pollution Prevention and Control

IPPC Directive  Council Directive 96/61/EC of 24 September 1996 concerning integrated 
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LTRS  Long-Term Renovation Strategy
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Maastricht Treaty  Treaty on European Union (1992)

Maritime Spatial Planning Directive   Directive 2014/89/EU of the European Parliament 
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Foreword

Across Europe, few issues touch citizens’ daily lives more directly than decisions 
about what gets built, where it is located, and how it affects the environment. Roads, 
bridges, housing developments, energy infrastructure, waste facilities—these are the 
visible expressions of law in action. And yet, as Vojtěch Vomáčka demonstrates in EU 
Public Construction Law, the legal framework that governs these decisions is anything 
but straightforward. It is fragmented, contested, and often hidden from view.

This book tells the story of how the European Union, without ever adopting 
a “common construction code,” has come to shape national planning and permitting 
systems more deeply than many realize. What began as isolated sectoral measures—
an environmental directive here, a  renewable energy target there—has, over time, 
accumulated into a comprehensive framework that no planner, regulator, or investor 
can ignore. The result is what the author aptly calls legal dissonance: a patchwork of 
ambitious but inconsistent rules that pull Member States in multiple directions at 
once.

For policymakers, this dissonance is not an abstract legal puzzle; it is a practical 
challenge with real consequences. A  city that hopes to expand its housing stock 
may find its plans delayed by environmental impact assessments under the EIA 
Directive. A  region eager to attract investment in renewable energy may struggle 
with overlapping requirements of the Renewable Energy Directive and the Habitats 
Directive. A  government seeking EU funding for infrastructure must align with 
cohesion policy rules, green public procurement obligations, and energy-efficiency 
mandates. Each of these examples illustrates how European law is woven into the 
daily fabric of public construction.

One of the strengths of this volume is its ability to connect the dots. Chapter 2 shows 
how early efforts at a common spatial policy faltered, leaving environmental law to 
fill the vacuum. Chapter 3 unpacks the procedural foundations—the Environmental 
Impact Assessment, Strategic Environmental Assessment, and Aarhus regimes—
that anchor public participation and ecological safeguards. Chapter 4 maps the 
substantive drivers of change, from Natura 2000 protections to the Construction 
Products Regulation. And Chapter 5 demonstrates how the European Green Deal is 
setting an entirely new course, with binding targets for restoration, digitalisation, 
and resilience.

These analyses matter because they equip decision-makers with the knowledge 
to navigate complexity. For a  local mayor, understanding why EU noise directives 
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constrain urban development is as important as knowing which EU funds can support 
sustainable transport. For a national legislator, appreciating the scope of “development 
consent” under the EIA Directive can prevent costly litigation. For investors, the 
lesson is equally clear: the EU’s regulatory framework is not a peripheral constraint 
but a central determinant of project feasibility.

The book also does not shy away from hard truths. As Vomáčka notes, EU law has 
advanced sustainability, but it has also deepened the democracy deficit. Citizens have 
gained new rights to information and participation through the Aarhus Convention, 
yet these rights remain uneven in practice. If Europe is to achieve its climate and 
energy goals, it must also ensure that decision-making is transparent and accountable.

At a moment when Europe is investing billions in the green transition, this book 
could not be more timely. It provides a roadmap for aligning construction practices 
with climate goals, while warning of the pitfalls of fragmented regulation. It calls on 
policymakers to recognize the cumulative effect of EU rules, and on practitioners to 
embrace the opportunities they create. And it challenges all of us—lawyers, judges, 
planners, engineers, and citizens—to see public construction not as a narrow technical 
field but as a frontline of Europe’s future.

EU Public Construction Law is both a guide and a wake-up call. It reveals the invisible 
European layer beneath our buildings and roads, and it insists that we confront the 
dissonance that layer creates. In doing so, it empowers us to imagine a more coherent, 
democratic, and sustainable framework for the built environment.

Jan M. Passer, Judge at the European Court of Justice



25

Chapter 1 
�Introduction: The Dissonance of EU Public 
Construction Law

1.1 � The Central Thesis: Legal Dissonance in a de facto Field 
of EU Law

Who holds the ultimate authority over land use in Europe? While the formal answer 
points to national parliaments and local planning offices, the substantive reality is that 
this power is now profoundly shaped by a fragmented and often dissonant European 
legal order that operates indirectly, without a formal mandate.

This book contends that a de facto field of EU Public Construction Law has emerged, 
not through deliberate design, but as the by-product of decades of uncoordinated 
sectoral policies. Its central characteristic, and the core thesis of this work, is a state of 
legal dissonance: a condition in which ambitious but conflicting EU requirements—
for environmental protection, climate action, market integration—clash within the 
confines of national planning and permitting systems.

This book provides a  comprehensive analysis of public construction law within 
the European Union. To be clear from the outset, there is no single EU legislative 
act for spatial planning or a  harmonised building code. Yet, it is equally clear that 
European integration has revolutionised the construction industry, from the post-
war industrialisation policies founded on coal and steel to the modern common 
market enabling the free movement of construction workers, building materials, and 
services.1

The EU’s influence on national systems of spatial planning and construction 
permitting is complex, increasing, and often an unintended by-product of various 
sectoral measures. It is striking that, despite this profound influence, there is no 
comprehensive overview of these EU requirements. From a  practical standpoint, 
therefore, it is both possible and necessary to conceptualise ‘EU Public Construction 
Law’ as the sum of this indirect regulation, which now imposes a  comprehensive, 
albeit fragmented, set of requirements upon the Member States.

International projects and other cross-border activities have become a  standard 
part of the European construction scene, and it is in the Union’s interest to coordinate 
the development of its territory – especially as climate change has recently become 
a dominant topic in international, European, and national politics. This also applies 
to local politics, where it is reflected in climate policy objectives and urban land-use 
planning decisions, and, at the regional level, in spatial planning. 

1	 See Drevet, J. Histoire de la politique régionale de l'Union européenne. 2008, Paris: Edition Belin, 285 p.
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On the one hand, EU rules may restrict specific planning initiatives; on the other 
hand, they may stimulate developments in the spatial planning system. Similarly, 
individual projects can be significantly accelerated or postponed due to EU legal 
requirements and funding.

The economic and societal significance of this field cannot be overstated. The 
construction sector’s gross value added constitutes approximately 5.5% of the EU’s 
GDP,2 with the European construction market valued in the trillions of euros.3 The 
trajectory of this market is now explicitly driven by EU-level mandates; with stringent 
energy-efficiency regulations in place, the sector is focusing on the development 
of energy-efficient and sustainable designs. This growing influence4 is primarily 
channelled through the EU’s established sectoral competencies.

In particular, the environmental policy (Art. 191 TFEU), energy policy (Art. 194 
TFEU), and transport policy concerning projects of common interest (Arts. 171 and 
172 TFEU) give substantive shape to public construction law in the Member States. 
These policies and their corresponding legal instruments have defined the playing 
field for national legislators by focusing on the impacts of construction activity and 
the imperatives of sustainability. A  wide range of EU legislation and incentives is 
relevant – not only traditional regulation, but also EU funding mechanisms, as well 
as the agenda and discourse set by European institutions.5 This relationship works in 
both directions. As Blaas aptly points out, “EU-policies have a lot of spatial impacts, and 
the spatial structures are, at the same time, a precondition and the subject matter of various 
EU policies.“6

2	 Eurostat. Gross fixed capital formation by AN_F6 asset type [online]. 2022 [accessed on: 
11  February 2023]. Available at: <https://ec.europa.eu/eurostat/databrowser/view/NAMA_10_
AN6__custom_1514561/bookmark/table?lang=en&bookmarkId=e05fdc50-ed14-439a-8623-
c5205dc1835a>.

3	 EMR. Europe Construction Market Share, Size, Analysis, Trends: By End Use: Residential, Healthcare, 
Hospitality, Others; By Residential Buildings and Single Units: Apartments/Flats, Detached Houses, 
Semi-Detached, Terraced Houses, Others; Regional Analysis; Competitive Landscape; Key Trends 
and Developments in the Market; 2023-2028 [online]. 2023 [accessed on: 10 March 2023]. Available 
at: <https://www.expertmarketresearch.com/reports/europe-construction-market/toc>, Research 
and Markets. Europe Construction Market Report and Forecast 2023–2028 [online]. 2023 [accessed 
on: 10 March 2023]. Available at: <https://www.researchandmarkets.com/reports/5775269/europe-
construction-market-report-forecast>.

4	 See Battis, U. Öffentliches Baurecht und Raumordnungsrecht. 2022, Kohlhammer Verlag, p. 2: „In der 
EU, die auf einem Binnemarkt und ein hohes Maß an Umweltschutz un territorialem Zussamenhalt 
ausgerichtet ist, wird das öffentliche Baurecht zunehmend verändert, inbesondere durch die Pflicht 
zur Umsetzung umwelt- oder wirtschaftsrechtlicher Richtlinien.“

5	 COTER. Spatial planning and governance within EU policies and legislation and their relevance to the 
New Urban Agenda, 2018, p. 2.

6	 Blaas, W. Introduction and Summary. In: Blaas, W. (ed.) A  New Perspective for European Spatial 
Development Policies. 2019, Routledge, p. 11.
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